§ 6 Multi-level and cross-sectoral: marine conservation law

I. Backgrounds

1)

2)

3)

The need for marine conservation law
e the seas perform vital ecological functions, especially

e countering these threats requires a dedicated, specialised body of law that
- introduces the appropriate principles
- sets out the necessary regulations
- provides the necessary instruments

The need for a combination of global, geo-regional and national

marine conservation law

e under the law of the sea the regulatory power of the individual state by virtue of its sove-
reignty only extends to its 12-mile territorial sea and to a limited extent to its 200-mile
exclusive economic zone but not to the use of the high seas

e consequently, marine conservation can only succeed through international cooperation
- therefore, its law largely consists of international regulation

e international regluation is primarily necessary at the global level (— global international treaties)
but also at the geo-regional level (geo-regional treaties, European Union law), since the problems
and problem-solving capabilities can vary accross different seas or parts of seas

The cross-sectoral character of marine conservation law

e marine conservation law addresses a range of threats and affects a wide range of human

activities and therefore encompasses regulation in a range of fields of law
- environmental law, climate protection law, waste law, mining law, fisheries law, land law, planning law etc.

e it is not regulated in a few comprehensive treaties and laws but rather a multitude of
specific legal instruments

I1. International law on marine conservation

a) Art. 192 et seq. UNCLOS

e sovereign right of states to exploit their natural resources (art. 193) but general obli-
gation to protect & preserve the marine environment (art. 192)

e obligation to take measures to prevent, reduce and control marine pollution (art. 194)

e obligation of global and regional cooperation and to provide technical assistance for
the protection of the marine environment (art. 197 et seq., 202 et seq.)

o states shall establish international rules and national legislation to prevent, reduce
and control marine pollution (art. 207 et seq.)


https://www.unesco.org/en/query-list/o/ocean-ecosystems
https://www.csiro.au/en/news/All/Articles/2023/June/oceans-absorb-emissions
https://ocean-climate.org/wp-content/uploads/2020/01/1.-The-ocean-a-heat-reservoir-scientific-fact-sheets-2019.pdf
https://www.whoi.edu/ocean-learning-hub/ocean-facts/does-the-ocean-produce-oxygen/
https://ijlsi.com/article/view/critical-analysis-on-marine-pollution-and-depletion-of-marine-resources
https://ijlsi.com/article/view/critical-analysis-on-marine-pollution-and-depletion-of-marine-resources
https://www.oceans-research.com/how-noise-pollution-affects-marine-life/
https://www.mdpi.com/1660-4601/22/6/889
https://www.ipb.ac.id/news/index/2025/03/ipb-university-researcher-microplastic-contamination-threatens-nearly-all-indonesian-waters/
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwithreIqZWNAxUczjgGHbuYFwEQFnoECBgQAQ&url=https%3A%2F%2Fwww.un.org%2Fdepts%2Flos%2Fconvention_agreements%2Ftexts%2Funclos%2Funclos_e.pdf&usg=AOvVaw3m2o47nYrcmHai_RFTRDVT&opi=89978449
https://www.imo.org/en/ourwork/environment/pages/regional-arrengements.aspx
https://www.un.org/depts/los/convention_agreements/texts/unclos/UNCLOS-TOC.htm

b) Art. 116 et seq. UNCOLS

e right to fish but obligation of states to adapt measures for the conservation and
management of the living resources of the high seas

(in force since January 2026)
e a comprehensive treaty on the protection of the marine environment at the high seas

e rules on activities with respect to marine genetic resources (Part1II, art. 9 et seq.)
- including rules for the fair and equitable sharing of benefits (art. 14)
- including the obligation to ensure that traditional knowledge of indigenous peoples and local communities is only
accessed with their free, prior and informed consent or approval and involvement (art. 13)

e envisages the establishment of area-based management tools (Part I1I, art. 22 et seq.)
- including rules on marine protected areas

e obligation to conduct environmental impact assessments of activities under the states'
jurisdiction or control (e.g. by its national companies or vessels) (Part IV, art. 27 et seq.)

e rules on capacity-building and the transfer of marine technology (Part V, art. 40 et seq.)
- will support particularly the Global South

e institutional arrangements (Part VI, art. 47 et seq.)
- Conference of the Parties (Cop), Scientific and Technical Body, Secretariat, Clearing-House Mechanism (primarily
an open-access platform)

® funding mechanism (Part VII, art. 52)

3) Other global international treaties

e protects ecosystems and habitats in the states' 12-mile territorial seas and 200-mile exclusive economic zones
e obliges to cooperate also on high seas

b) Convention on the Prevention of Marine Pollution by Dumping of Wastes and

e since the London Protocol almost total ban of dumping waste into the sea
- except only for possibly acceptable wastes on a so-called "reverse list"

e on marine conservation in individual oceans or seas, or parts thereof

III. European Union law on marine conservation

e an attempt to achieve a "good environmental status" of all European marine waters by
2020 and to sustainably protect the resource base for marine-related activities
e a contribution to the ambition of the European Green Deal (— § 2 1.4)

e categorises the marine waters around Europe into marine regions
- which the member states can divide into subdivisions


https://www.un.org/bbnjagreement/en
https://www.un.org/bbnjagreement/en
https://www.un.org/bbnjagreement/sites/default/files/2024-08/Text%20of%20the%20Agreement%20in%20English.pdf
https://www.cbd.int/convention
https://www.imo.org/en/ourwork/environment/pages/london-convention-protocol.aspx
https://wwwcdn.imo.org/localresources/en/OurWork/Environment/Documents/PROTOCOLAmended2006.pdf
https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-(marpol).aspx
https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-(marpol).aspx
https://www.imo.org/en/ourwork/environment/pages/regional-arrengements.aspx
https://environment.ec.europa.eu/topics/marine-environment_en
https://eur-lex.europa.eu/eli/dir/2008/56/2017-06-07
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¢ obliges member states to develop coordinated national marine strategies to achieve and
maintain the "good environmental status" (art. 5, 8 et seq.), which
- set objectives and targets
- include regular marine environment assessments
- establish monitoring programs
- include programs of measures, including the creation of marine protected areas

e the ""good environmental status' is defined as "the environmental status of marine waters
where these provide an ecologically diverse and dynamic ocean and seas that are clean,

healthy and productive" (art. 3 no. 5); this is outlined by /1 descriptors (in Annex I):
- 1. biodiversity is maintained

- 2. non-indigenous species do not adversely alter ecosystems

- 3. commercial fish and shellfish populations are healthy

- 4. food webs ensure long-term abundance and reproduction of species

- 5. reduced eutrophication

- 6. sea floor integrity

- 7. no detrimental permanent alteration of hydrographical conditions

- 8. no pollution caused by concentrations of contaminants

- 9. safe levels of contaminants in seafood

- 10. no harm caused by marine litter

- 11. no harm of the ecosystem by underwater noise or other introduced energy

e the Directive brought some progress but failed to achieve the "good environmental status"
in many European marine regions
- because of sluggish implementation in the member states and a lack of measurable,
legally binding commitments and clear rules
- presently, the Directive is under review

2) Other European legislation

e the Marine Strategy Framework Directive is supported by other EU legislation, which,
however, is not formally linked to it:

IV. German law on marine conservation
¢ mainly federal legislation implementing the international treaties (also geo-regional treaties covering
the North Atlantik, North Sea or Baltic Sea) Or European Unnion law
e see in particular the Law on the Prohibition of the Dumping of Waste and Other Substances
and Objects into the High Seas (High Seas Dumping Act) [Gesetz iiber das Verbot der Einbringung von

e see also the Ordinance on Environmentally Sound Conduct in Maritime Shipping (Maritime
Environmental Conduct Ordinance) [Verordnung iiber das umweltgerechte Verhalten in der Seeschifffahrt

vation in the coastal waters and the exclusive economic zone (sect. 56 et seq.)
e see also special legislation on spatial planning (also on the sea), offshore installations and
offshore wind farms
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https://environment.ec.europa.eu/topics/water/water-framework-directive_en
https://eur-lex.europa.eu/eli/dir/2000/60/2026-05-10
https://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_NatResLaw_slide4.pdf
https://maritime-spatial-planning.ec.europa.eu/msp-eu/introduction-msp
https://eur-lex.europa.eu/eli/dir/2014/89/oj/eng
https://energy.ec.europa.eu/topics/energy-security/safety-offshore-oil-and-gas-operations_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02013L0030-20210101
https://www.thomas-schmitz-yogyakarta.id/Downloads/Schmitz_NatResLaw_slide5.pdf
https://oceans-and-fisheries.ec.europa.eu/common-fisheries-policy-cfp/common-fisheries-policy-overview_en
https://www.gesetze-im-internet.de/hoheseeeinbrg/BJNR245510998.html
https://www.gesetze-im-internet.de/seeumwverhv/BJNR137110014.html
https://www.gesetze-im-internet.de/bnatschg_2009/BJNR254210009.html#BJNR254210009BJNG001400000

